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Extraterritorial Taxation. — Robinson v. Norfolk, II Va. Appeals 25, 
decides that § 1032 of the Code, authorizing a city to levy upon a 
circus exhibiting beyond its territorial limits a license tax for the 
sole purpose of raising revenue to defray the general expenses of such 
city, is unlawful. The court — Harrison, J., delivering the opinion — 
draws a clear-cut distinction between the police power and power of 
taxation. 



Mistake of Law. — In the case of Burton v. Haden, II Va. Appeals 52 
— March 12th, 1908 — our Supreme Court draws the distinction between 
a mistake of general law and a mistake when the "Jus" is a private 
right. Here a grantor conveyed an entire interest in land under 
a mistaken impression that her interest was only one third, which 
mistake was shared in by the grantee. Upon a bill filed to correct 
and annul this conveyance, the court says in affirming the decision 
of the lower court setting the deed aside, "The general doctrine em- 
bodied in the maxim 'Ignorantia juris non excusat,' is confined to mis- 
takes of the general rules of law and has no application to the 
mistakes of persons as to their own private legal rights and in- 
terests." 



Removal of Fixtures on Sale of Property. — In Brunswick Con- 
struction Co. v. Burden, 101 New York Supplement 716, defendant 
sold his dwelling house to plaintiff on condition that he might "re- 
move all fixtures attached to said premises." He subsequently car- 
ried away mantels and hinges, made to match the furniture, and 
parquet flooring laid over a permanent floor. In an action brought 
for damages to the freehold, the New York Supreme Court held that 
they were not distinctively realty, and refused to grant any relief. 
And this would seem also to be the rule in Virginia, from the 
dictum of Judge Christian in Green v. Phillips, 26 Gratt. 752, 21 Am. 
Rep. 323, in which he said: "Mirrors, wardrobes, and other heavy 
articles of furniture, though fastened to the walls by screws with 
considerable firmness, must be regarded as chattels." 



Conversation over Telephone. — The admissibility in evidence of a 
telephone conversation was considered in Holzhauer v. Sheeny, 104 
Southwestern Reporter 1034. The attorney for plaintiff, having as- 
certained defendant's number from the telephone directory, called up 
and conversed with her. It was not shown that he knew her voice 
or that he asked her name. The Kentucky Court of Appeals held 
that the subject of the conversation and the circumstances of de- 
fendant's answering at the number of her address were sufficient 
identification to charge her as being the person with whom the con- 
versation was had. 

In an article in 13 Va. Law Reg. 668, the danger of admitting in 
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evidence telephonic communications without requiring identification 
of the speaker, was pointed out. It is gratifying to note that Ken- 
tucky has adopted the safer rule, and requires some identification 
before admitting such conversations. 



Payment of Insurance after Seven Years Absence. — The Iowa Su- 
preme Court decides an interesting point of insurance law in New 
York Life Insurance Co. v. Chittenden & Eastmen, lia Northwestern 
Reporter, 96. An insured had been absent and unheard of for more 
than seven years, and an administrator had been appointed for his 
estate. A demand was made on the insurance company for the 
insurance, and it was paid. Afterwards it was discovered that in- 
sured was not dead. Thereupon the insurance company brought this 
action to recover the payments made, but, as these payments had 
been made voluntarily by the company, the court held that it was not 
entitled to recover. 



Liability of Insurance Company for Death at the Hands of Justice. 

— In a novel insurance case in Georgia, insured was shot by the 
husband of his paramour while attempting adultery. Defendant com- 
pany contended that it was not liable on the policy on the ground 
that such killing was the administration of "preventive justice," under 
the Georgia Code, releasing insurer in such case. The Supreme Court 
of Georgia held, however, that the Code contemplated the taking of 
life only by an officer of the law. Supreme Lodge K. of P. v. Cren- 
shaw, 58 Southeastern Reporter 628. 



Suicide by Insured. — That ever recurring question, whether recov- 
ery may be had under an insurance policy for death by suicide, was 
again adjudicated upon in Davis v. Supreme Council Royal Arcanum, 
81 Northeastern Reporter 894. Plaintiff contended that insured could 
not deprive the beneficiary of his rights by misconduct after the 
issuance of the policy, but the Massachusetts Supreme Court held 
that the original contract impliedly excepted suicide as a cause of 
loss, notwithstanding no mention of it was made in the certificate. 



Damages for Pain and Anguish of Decedent. — A watchman on a 
drawbridge was struck by an engine and knocked into the stream 
beneath and drowned. The evidence showed that when struck he 
fell on an iron girder, parallel with the bridge, with such force that 
he bounced; that he then dropped his flag, threw up his arms, and 
fell into the water. The Supreme Court of Arkansas held in the case 
of St. Louis, I. M. & S. Ry. Co. v. Stamps, 104 Southwestern Re- 
porter 1114, that in this instance the facts were sufficient to show an 
appreciable interval of conscious suffering and to warrant a recovery 
of $500 therefor. 



